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9 August 2019 

 

Kelly Whitfield 

Director Legislation and Policy at Landgate 

Strata Titles Act Reform  

Landgate 

1 Midland Square, Midland WA 6056 

 

Via email: StrataTitlesActReform@landgate.wa.gov.au 

 

Dear Kelly 

 

Draft Strata Titles Regulations Termination of Schemes 

 

Thank you for the opportunity to provide feedback on Part 1 and 14 of the draft Strata Regulations. 

The Urban Development Institute of Australia (UDIA) WA is the peak body representing the property 

development industry in Western Australia. UDIA is a membership-based organisation with members 

drawn from the residential, commercial and industrial property development sectors. UDIA members 

include both private and public sector organisations. Our industry represents approximately 12.7% of 

Western Australia’s Gross State Product, contributing $31.7 billion annually to the Western Australian 

economy and $264.98 billion nationally. As well as helping to create sustainable and liveable 

communities, the industry employs a total of 215,100 Western Australians and 2.044 million 

Australians across the country. 

UDIA welcomes the release of the draft Regulations for industry comment and strongly supports the 

Strata Reform program and the adoption of contemporary legislation governing Strata Titles. 

However, the scheme termination requirements are critically important to the success of the 

Regulations. UDIA is concerned that the high costs associated with fulfilling the requirements of the 

proposed scheme termination regulations and the lack of certainty of outcome that the regulations 

provide are such that the development industry is unlikely to propose a scheme termination under 

Part 14 of the draft Regulations.  

As Landgate’s discussion paper relating to the termination of strata schemes correctly identified, 

‘strata buildings are aging, many schemes owners are now getting to the point in some schemes where 

they cannot afford to maintain these old buildings with owners looking for ways to terminate the 

scheme and receive a good return on their lot before the building becomes too rundown or even 

unsafe’.  

In addition to the fact that many old strata buildings and schemes have been poorly maintained and 

have insufficient sinking funds, many schemes are located in areas that have been identified by both 

the State and local governments as suitable for increased levels of development, including within train 

station precincts, activity centres and other high value amenity areas. Therefore, to prevent strata 

owners from suffering from housing blight and becoming trapped by poor quality housing; and instead 
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to ensure that investment remains an attractive proposition thereby maintaining or increasing 

property values, it is critical that the Strata Titles Regulations provide for the efficient termination of 

schemes. Ensuring that investment remains an attractive proposition for such scenarios is also 

essential to enabling the State Government to achieve its METRONET and ‘Our Priorities’ objectives.  

Whilst it is difficult to overstate the importance of having a home or the impact of not having one, the 

termination of strata schemes is an emotive issue.  As such, although it is essential that the Regulations 

provide appropriate safeguards to protect all owners subject to a termination process, the multiple 

and arduous termination requirements set out in the draft Regulations mean it is highly unlikely that 

any strata scheme will be terminated, without the unanimous resolution of all owners within a 

scheme, contrary to what the Regulations are seeking to achieve.  

Whilst noting that the Regulations include caps which seek to minimise the administration cost of the 

termination process, the cost of the termination remains high, whilst providing very little certainty of 

outcome to all stakeholders involved. As such, despite the well-placed intention to ensure that all 

strata owners and in particular vulnerable owners are protected, the Regulations will leave increasing 

numbers of the most vulnerable in our communities trapped in poorly maintained housing, 

inappropriate to their needs and detrimental to their health.   

Although it is imperative that a robust framework is put in place to ensure that independent advocates 

have sufficient expertise and act appropriately, UDIA is highly sceptical that many, and certainty any 

major law firms would undertake this work. This then raises issues as to the quality of representation, 

despite the relatively high costs, and the consequential negative impacts of what is likely to become 

a lengthy and laborious process for all stakeholders involved. UDIA suggests that a broader definition 

of an independent advocate, whilst ensuring that they retain the appropriate skills and experience, 

would allow strata owners to receive appropriate advice more cost effectively. Similarly, UDIA queries 

the narrow range of disciplines that an independent advocate can appoint, and why professions such 

as building surveyors, surveyors, planners, valuers and other such professions are not included when 

r92 requires the independent advocate to assess whether each owner of a lot will receive at least 

market value for the lot under the proposal and ensure that due process has been followed.   

There also remains a lack of clarity surrounding Division 6, Funding arrangements and whether funding 

payments made by the trust go to the service provider or lot owner. To ensure transparency and that 

appropriate services have been undertaken and provided, it is important that payments go directly to 

the service provider.  

In light of these fundamental concerns, UDIA strongly encourages Landgate to undertake further 

consultation and engagement with all stakeholders including the development industry to develop 

effective regulations governing the termination of strata schemes. Whilst there remains an urgent 

need for strata reform, it is critically important that the termination requirements are effective. 

Therefore, UDIA recommends that the Regulations are split into Strata Titles (General) Regulations 

and Strata Titles (Termination) Regulations.  
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Given the strong stakeholder support for the broader draft Regulations, splitting the regulations will 

allow for further industry and stakeholder consultation to be undertaken on the proposed termination 

requirements, whilst allowing the adoption of all other aspects of the draft Regulations to occur 

without delay.  

Should Landgate require any assistance or further information regarding this matter, the UDIA would 

be delighted to assist. Should any further information be required in relation to the comments above, 

please contact Chris Green, Director Policy and Research at cgreen@udiawa.com.au or 9215 3400.   

 

Yours sincerely 

 

 

Tanya Steinbeck 

Chief Executive Officer 
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